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List of Entities:

Israel Airports Authority

israet Ports Development and Assets Company Ltd. {1)

Ashdod Port Company Ltd. (1)

Haifa Port Company Lid. (1)

Eilat Port Company Lid. (1)

Israel Railways Limited (1)

Israel Broadcasting Authority

Israel Educational Television

Israel Postal Company Lid.

The Israel Electric Corp. Ltd. (1) {2a)

Mekorot Water Co. Ltd.

Sports’ Gambling Arrangement Board
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The Standards Institution of Israel
National Insurance Institute of Israel

All entities operating in the field of urban transport, except those operating in the field of bus
services {2b)

Notes to Annex 3
{1) Procurement of cables is excluded.

(2a) Excluded products: cahles (H.S. 8544), electro-mechanic meters {ex. H.S. 2028),
transformers {H.S. 8504}, disconnectors and switchers (H.S. 8535-8537), electric
motors (M., 8501)."
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List of Entities:

Israel Airports Authotity

Israel Ports Development and Assets Company Ltd. {1)

Ashdod Port Company Ltd. (1)

Haifa Port Company Ltd. (1)

Eilat Port Company Ltd. {1}

Israel Railways Limited (1}

Israel Broadcasting Authority

Israel Educational Television

Israel Postal Company Ltd.

The Israel Electric Corp. 11d. (1) (2a}

Mekorot Water Co, Ltd.

Sports’ Gambling Arrangement Board

The Standards Institution of Israel

National insurance Institute of (srael

All entities operating in the field of urban transport, except those operating in the field of bus
services (2b)

Notes to Annex 3
(1) Procurement of cables is excluded.

{2a) Excluded products: cables {H.S. 8544}, electro-mechanic meters {ex. H.5. 9028},
transformers (H.S. 8504), disconnectors and switchers {H.S. 8535-8537), efectric
motors (H.S. 8501}."
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List of Entities:

Israel Airports Authority N _

israel P;:Ets Devélopment and Assets Company Ltd. (1}

Ashdod Port Company Ltd. (1)

Haifa Port Company Ltd. (1)

Eilat Port Company Ltd. (1)

israel Railways Limited (1)

Israel Broadcasting Authority

Israel Educational Television

Israel Postal Company Ltd.

The Israel Electric Corp. Ltd. (1} {2a)

Mekorot Water Co, Ltd.

Sports’ Gambling Arrangement Board
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'lflhe Standards Institution of Israe)

|National Insurance Institute of lsrael

All entities operating in the field of urban transport, except those operating in the field of bus
services {2b)

Notes to Annex 3
(1) Procurement of cables is excluded.

{2a)  Excluded products: cables (H.S. 8544), electro-mechanic meters {ex. H.S. 9028),
transformers {H.S. 8504), disconnectors znd switchers {H.S. 8535-8537), electric
maotors (H.S. 8501}."
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THE THRESHOLDS IN APPENDIX I OF THE AGREEMENT AS EXPRESSED IN
NATIONAL CURRENCIES FOR THE PERIOD 1 APRIL 2016 - 31 MARCH 2018

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited 1o

ISRAEL

notify their respective national thresholds.

Below is Israel's Notification for the period between 1 April 2016 to 31 March 2018.

1. Calculation of threshold figures in US$
ANNEX 1

Threshold Value (SDR) Threshold Value in US$
Supplies 130,000 189,670
Services 130,000 189,670
Construction 8,500,000 12,401,500
ANNEX 2

Threshoid Value (SDR) Threshold Value in US$
Supplies 250,000 364,750
Services 250,000 364,750
Construction 8,500,000 12,401,500
ANNEX 3

Threshold Value (SDR) Threshold Value in USS
Supplies 355,000 517,945
Services 355,000 517,945
Construction 8,500,000 12,401,500

2. Period of validity for the threshold

The threshold levels provided above will apply to the period 1 April 2016 — 31 March 2018.
3 Method of calculation

The calculation of the thresholds of the WT(Q Agreement, expressed in USS has been based

on the average daily SDR to US$ exchange rate over the two-year period of January 2014 to
December 2015 (SDR 1 =USD 1.459).
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Appendix 4.1 - Manufacturer's Declaration — Field of Data Information
Copper Cables for LAN Networks

To: Government Procurement Administration, Accountant General, Ministry of Finance, Israel

Re: Central Tender 3-2020 for Purchasing, Supply and installation of Passive Communication Eguipment
and iInfrastructure to Government Ministries in the field of Data_Information Copper Cables for LAN
Networks (hereinafier: the "Tender").

| the undersigned, , ID number , of the company .
which is the manufacturer of the equipment in the field of Data Information Copper Cables for LAN
Networks offered in the Tender ({(hereinafter: the "Manufacturer”) by the bidder
(hereinafter: the "Bidder"}), having been advised that | must tell the

truth and that 1 will be subjectto the penalties stipulated by law if | fail to do so, hereby declare that:

1. The Bidder, offering the Equipment manufactured by us in the Tender, is a representativefauthorized
reseller of the Manufacturer in Israel for the sale of its products, from

2. The Bidder is {check appropriate box]:

] Aticensed supplier/authorized reseller of the Manufacturer for the equipment offered.

[ A subsidiary of the Company in israel.

3. The Manufacturer is engaged in R&D, Manufacturing and sales, worldwide, in the field of Data
Information Copper Cables for LAN Networks, in the years 2017, 2018 and 2019 accumulated,
amounted to no less than 50 Million US Dollars.

[All terms — as defined in the Tender]

Name of manufacturer;

Position with manufacturer:

Signature and seal: Date:




BIND TIWE — IR DD
STVNHN YR Yrn
3-2020 4500 M T30
PQ ab¢ naan
112 g 38 Ty
(8.11.2020 DVIB —Zé—3 HUPY)

OPVAIN DIIAN) BITAD DINNA — 14N> MANNNN NINNN ~ 4.2 NSO
(DATA) pohns nrayny

[MZRRIWAIAYS R SN SN

“Tand

SEINN TR RSN SYnn Ynnh YaTh Yann

DNNI ~ TPWOKIT Y TILN 22709 IMYPN TPN PN NPAUR VD19 3-2020 11310 17100 : 1IN
{rasnnt i) (DATA) DRI NT3YNHY DPUMN D PIN DYJaD

, mann ., nhin N
WNRN YT Dy (PPN cPTIDY 1TIDPa ¥NIBN TVND XY D WNR

NN I S5 O3 MNNNY INKRY 100 (esnh 2nb)
: PIPYTI NI NANNG ) DYEN ND DN N2 DVIIPN DMWY NN FRNN 1 IOXD

LRSI NYIND TN IISTHI 1IN 218D WO 1000 NIININN TRN SN HUN wapn .1
4]

L (IPTTYON TINX IN 105 22N 0ann
YNION TN INIYI2 VOV VTIN50 [:l
PNIWYI 100W 3 Anan |:]

DY MIVNT DMUNIN DMIN D530 DY 7N0UPa T MHDHTMN? mnoa pow nyn 2
TN YT 410D 50-3 500 1ONY Y50 09N ,1a0803 20191 2018 ,2017 ©1vwa (DATA)

NN DY

YT DN DMND TOpOT

RN NN P PAND




THIND TR — DN TDYID
benRNn v drn
3-2020 DPH NI V15D
PQ abvw naash
112 pnp 38 Tipy
{8.11,2020 D171 =263 T1D9%)

Appendix 4.2 — Manufacturer's Declaration— Field of Data Information
Optical Cables and Accessories

To: Government Procurement Administration, Accountant General, Ministry of Finance, Israel

Re: Central Tender 3-2020 for Purchasing, Supplv and Installation of Passive Communication

Equipment and Infrastructure to Government Ministries in the field of Data Information Optical Cables

and Accessories {hereinafter: the "Tender™).

| the undersigned, , ID number of the company ,
which is the manufacturer of the equipment in the Field of Data Information Optical Cables and
Accessories offered in the Tender (hereinafter: the "Manufacturer) by the bidder

(hereinafter: the "Bidder"), having been advised that | musttell the

truth and that | will be subjectfo the penalties stipulated by iaw if | fail io do so, hereby declare that:

1. The Bidder, offering the Equipment manufactured by us in the Tender, is a

representativefauthorized reseller of the Manufacturer in Israel for the sale of its products, from

2. The Bidder is [check appropriate box]:

[ A licensed supplierfauthorized reseller of the Manufacturer for the equipment offered.

[} A subsidiary of the Company in Israel.

3. The Manufacturer is engaged in R&D, Manufacturing and sales, worldwide, in the Field of Data
Information Opflical Cables and Accessories, inthe years 2017, 2018 and 2019 accumulated,
amounted to no less than 50 Million US Dollars,

[All terms — as defined in the Tender]}

Name of manufacturer:

Position with manufacturer:

Signature and seal: Date:
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Appendix 4.3 - Manufacturer's Declaration— Field of RJ45 Connectors
and Equipment

To: Government Procurement Administration, Accountant General, Ministry of Finance, lsrael

Re: Central Tender 3-2020 for Purchasing, Supply and Installation of Passive Communication
Equipment and infrastructure to Government Ministries in the field of RJ45 Connectors and Equipment

{hereinafter: the "Tender").

{ the undersigned, , 1D number . of the company

, which is the manufacturer of the equipment in the Field of RJ45
Conneciors and Equipment offered in the Tender {(hereinafier: the "Manufacturer”) by the bidder
(hereinafter: the "Bidder™), having been advised that | must tell the

truth and that | will be subject to the penalties stipulated by law if | fail to do so, hereby declare that:

1. The Bidder, offering the Equipment manufactured by us in the Tender, is a

representative/authorized reseller of the Manufacturer in Israel for the sale of its products, from

2. The Bidder is [check appropriate box]:

1 A licensed supplierfauthorized reseller of the Manufacturer for the equipment offered.

[ A subsidiary of the Company in lsrael.

3. The Manufacturer is engaged in R&D, Manufacturing and sales, worldwide, in the Field of RJ45
Connectors and Equipment, in the years 2017, 2018 and 2019 accumulated, amounted to no less
than 6 Miflion US Dollars,

[All terms — as defined in the Tender]

Name of manufaciurer:

Position with manufacturer;

Signature and seal: Date:
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Appendix 4.4 — Manufacturer's Declaration — Field of Server and/or

Networking Enclosures, Including all of their Equipment

To: Government Procurement Administration, Accountant General, Ministry of Finance, Israel

Re: Central Tender 3-2020 for Purchasing, Supply_and Installation of Passive Communication
Eguipment and Infrastructure to Government Ministries in the field of Server andfor Networking

Enclosures, Including all of their Equipment (hereinafter: the "Tender”).

| the undersignhed, , I number , ofthe company ,
which is the manufacturer of the equipment in the Field of Server and/or Networking Enclosures,

Including all of their Equipment offered in the Tender (hereinafter: the "Manufacturer”) by the bidder
{hereinafter: the "Bidder”}, having been advised that | must tell the

truth and that | will be subject fo the penalties stipulated by law if [ fall to do so, hereby declare that:

1. The Bidder, offering the Equipment manufactured by us in the Tender, is a
representativefauthorized reseller of the Manufacturer in Israel for the sale of iis products, from

2. The Bidder is fcheck appropriafe box]:

[ A licensed supplierfauthorized reseller of the Manufacturer for the equipment offered.

JA subsidiary of the Company in Israel.

3. The Manufacturer is engaged in R&D, Manufacturing and sales, worldwide, in the Field of Server
andfor Networking Enclosures, including all of their Equipment, in the years 2017, 2018 and 2019
accumtulated, amounted to no less than 10 Milion US Doliars.

[All terms — as defined in the Tender]

Name of manufacturer:

Position with manufacturer;

Signature and seal: Date:
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Appendix 4.5 - Manufacturer's Declaration— Field of UPS systems up to
10KVA

To: Government Procurement Administration, Accountant General, Ministry of Finance, Israel

Re: Central Tender 3-2020 for Purchasing, Supply and instaltation of Passive Communication

Equipment and Infrastructure to Government Ministries in the field of UPS systems up fo 10KVA

{hereinafter: the "Tender").

| the undersigned, , ID number , of the company ,
which is the manufacturer of the equipment in the Field of UPS systems up to 10KVA offered in the
Tender (hereinafter: the "Manufacturer”) by the bidder {hereinafter:

the "Bidder"), having been advised that { musttell the truth and that t will be subject to the penalties
stipulated by law if | fail to do so, hereby declare that:

1. The Bidder, offering the Equipment manufactured by us in the Tender, is a
representativefauthorized reseller of the Manufacturer in Israel for the sale of its products, from

2. The Bidder is fcheck appropriate boxj:

[J A licensed supplier/authorized reseller of the Manufacturer for the equipment offered.

] A subsidiary of the Company in Israel.

3. The Manufacturer is engaged in R&D, Manufacturing and sales, worldwide, in the Field of UPS
systems up to 10KVA, in the years 2017, 2018 and 2019 accumulated, amounted to no less than
5 Million US Daollars.

[All terms — as defined in the Tender]

Name of manufaciurer;

Position with manufacturer;

Signature and seal; Date;
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ANNEX TO THE PROTOCOL AMENDING THE
AGREEMENT ON GOVERNMENT
PROCUREMENT

*NZPRD W31 1310 00AA DR JphRn NPILTDY Boo)

Preamble

H1I0

The Parties to this Agreement (hercinafier referred 1o as
"the Parties").

SOTITE §7RY IRpY) i RooAY e

Recognizing the need for an effective multilateral
framework for government procurement, with 2 view 1o
achieving greater liberalization and expansion of, and
improving the framework for. the conducl of
internationa] trade;

R NGB YIT? DTIE-23 NI0D2 JIYa Do
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$ %R0 N b nmbwn nsph nr ek

Recognizing that measures regarding govemment
procurement should not be prepared, adopted or applied
50 a5 to afford protection to domestic suppliers, goods
or services. of to discriminate among foreign suppliers,
Zoods or services;

DWW DOVEDR PNIY IR THRY PonY PRw o3 Dvoin
DN ,0°PB0Y 00 prvny 1o mbwnh rath

OV, PPRD T2 MDA Y3 I b DTy
10 DY

Recognizing that the integrity and prediciability of
govenmen! procurement systems are integral to the
efficient and effective management of public resources.
the performance of the Parties’ cconomies and the
functioning of the multilaterad trading system;

WINT MR T RPLYM HWTAD 123 oreng
BPERM PR P TI02°0%a pYR T nenbizhon
DYTrEn Y pYabon s ey prakws b
TTIPTTR-293 N0A DIWH Tpant

Reeagnizing that the procedural commitments under
this Agreement should be sufficiently flexible to
accommodate the specific cireumstances of cach Party:

ArAY B 5300 %Y PPN NIRRT SYw o3 Dva
Pw AR MONDIY [RYY BRhnY Y10 preon nwrna
ks

Recognizing the need Lo 1ake inte account the
devetopment, financisl and trade needs of developing
countries, in particuiar the least developed countries;

\D*MNNBNATI £°27XA IX 11AwN3 hnph 779X oranm
PR, MINNDOD MY YR o nomm ooy
i N0 WD "5 MY

Recognizing the importance of transparent measures
regarding govemment pracurement, of carrying out
procurements in a transparent and impartial manner and
of avoiding conflicts of interest and corrupt practices,
in accordance with applicable international instruments,
such as the United Nations Convention Against
Corruption:

Y U DY DWEHBRE hD*Ohs Draa

NTIS TOM 1P JDIND N ZY PYED RIaMYRD b
DROGD DPAADD DA SYOI0IR 71I0% hyna
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Recognizing the importance of using, and encouraging
the use of, electronic means for procurement covered
by this Agrecment:

DWEDED 2WVA T, @100 MIwna Drena
+111 DIB7 ¥ Ho12ian W% ewphy

Desiring to encourage acceptance of and accession 10
this Agrecement by WTO Members not party to it

¥ YUK mpTL 17 0abn bw nbap THYY onowwa
117 0v1¥ orrw WTO mon

Hereby agree as follows:

=RNY A ovroon

Article I Definitions

DIman 1 fpeo

For purposes of this Agreement:

17 020 nMVsS

(2) commercial goods or services means goods or
services of a type generally sold or offered for sale
in the commercial marketplace to. and customarily
purchased by, non-governmental buyers for non-
govermnental pumoses:

IR P2 WD 0TI DM R PG (1)
595 1372 710’ ¥ W anm Moo omvw
-R7 NTIURY DONYODR-RY DNPY YIRon (0o
PO By won nepbwnan

(b) Committee means the Committec on Govermmeni
Procurcment established by Article XX1:1;

OPINY MYWDR W3 I3ID WINA ROVID “MnT ()
321: ] v pY




(c) construction service means a service that has as its
objective the realization by whatever means of eivil
or building works, based on Pivision 51 of the
United Nations Provisional Central Product
Classification {CPC);

DIND RN TP MY WIPS ~en nrver (3)
NYTIRY W MYNR ANy Y oehs owenrs
IR OV NN M0 2w 51 90 by boanan v
H{CPC) nyinee mokn be

(d

—r

couniry includes any separate customs temitory
that is a Party to this Agreement. In 1he case of a
scparate customs territory that is a Party to this
Agreement, where an expression in this Agreement
is qualified by the tenm "national”, such expression
shall be read a5 pentaining ta thas customs territory,
unless otherwise specified;

LAY D2BAY T XMW TI0) BID now Y3 YY1 minee m

A7 D27 TY RN NTI03 03 MY YW mapin
R MG Y [PDIRG T DDA MbYD TR
19 T R 000 IOW MIRY 21133 31 072 Kop
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{e) days means calendar days:

$ TG % T o ()

{f} eclectronic auction means an iterative process that
mvolves the use of electronic means for the
presentation by suppliers of either new prices, or
new values for quandfiable non-price efements of
the tender related to the evaiuation criteria, or both,
resubting in a ranking or re-ranking of tenders:

72 00 THRN WATD “RTphR Reemn e m
¥y DrMLPYR DYSERT wwa T vy
DN 03 W R, 0T oene Y oopoo
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(2) in writing or written means any worded or
numbered expression that can be read, reproduced
and later communicated. 1t may include
clectrapically transmitted and stored information:

W DPH3 PI0 Y2 WIS N0t W “anoa” ()
o AT RN pInb j1p% e bmisopa
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th} limited tendering means a procurement method
whereby the procoring entity contacts a supplier or
suppliers of its choice:

U AR TOYY W31 MPW s *vana mant (n)
$IN3 *0’ BYPBY WK poD DY WpnD

(i) measure means any Jaw, regulation, procedure,
administrative guidance or practice, or any action
of a procuring entity relating to a covered
procurement:

BT W NN PN 0PR LM 53 WD ek (b)
w29 DAMNES WO M YW nwn b n R I
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{i) muiti-use ¥ist means a Yst of suppliers that 2
procuring entity hes determined satisfy the
conditions for participation in that list, and that the
procuring emtity intends to use more than ence;

AW DPHS NETTIVITD *NPUPT-D1 N ()
TINTRD MBRRYIY bWIND DD B 3 Yop v
Y 2R WRnY TIOND I NI v
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{k) notice of intended procurement means a notice
published by a procuring entity inviting interested
suppliers to submit a request for participation, a
iender, or both;

2 DEIBRW AV TWIND 13T T3 BY v ()
TP TIANY EITIYL Db ToToR W
021 b3 % 720 snnwnb

() offset means any condition or undertaking that
encourages local development or improves a Party's
balance-of-payments accounts, such os the use of
domestic content, the licensing of technology,
inveshment, counter-frade and similar action or
requirement:

D¥TTIVAWY MITNNA 1R *RIR 10TED “1Yhn may ()
I PNAYR DR BM9wR 1K pn mnes
NP0 IND DERWR T 18 Y ovoben
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(m}open tendering means a procurement methed
whereby all interested supplicrs may submit a
tender;

TPpDDR 22 MRYW W31 MW WP *nihp Mdav (1)
1TRY RYYR wunb R o e

(n} person neans a natoral person or a juridical
person:

ROV IO DR T YRR {1}

(0} procuring entity means an entity covered under a

318 2,1 BBY) *BY ND1IAA ROWTPD YT R (i)




Pany's Annex 1. 2 or 3 to Appendix J;

;T% 7w ) orb

{p) gualified supplier means a supplier that a
procuring entity recognizes a3 having satisfied the
conditions for participation;

A D VI eI AWUAE  phYL WD 2D psb" L))
sHBRARHY DRIND Ty

{q) selective tendering means a procurement method
whereby only qualified suppliers are invited by the
procuring entity to submit & tender:

D'PRD P ITDAP T HEYP WD wavpho 1ane (1)
11990 WAk LI 0N Y oD pres

(r) services includes construction services, unless
otherwise specified:

¥2P110 0R RYR T2 " Yom “oonye ()
shan

standard means a document approved by a
recognized body that provides for common and
repeated use, rules, guidelines or characteristics for
goods or services, or related processes and
production methods, with which compliance is not
mandatory. It may also include or deal exclusively
with terminology, symbols, pockaging, marking or
labelling requirements as they apply to a good,
seyvice, process or production method:

—

(s

PAPA D P2V TR 02 WD “JphT (%)
SRATIIN,O703 N FI92 219 1072 MR
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(t} supplier imcans a persan or group of persans that
provides or could provide poads or services; and

I8 OPHLDN TR 21D hYIIP IR TR WD “pobe (D)
21 1 ERTME W pepy pYior

{v) technical specification means a tendering
requircinent that;

AR TI20 K27 TR 4000 DIBRY £

(i) lavs down the characteristics of ponds or services
to be procured. including quality, performance,
safety and dimensions. or the processes and
methods for their production or provision: or

DI DNTTEN R POWN YYDRD RR DEen (i)
IR 1R DYRRN R0, Tpah s Y0 ey
W INPBORY IR Iy mwem pvorhann

{ii) addresses tenminology, symbols, packaging,
marking or labelling requiremnents, a5 they apply to
a good or service.

IPTIR [N DR, RR ,ohinb  nis nbbbn (i)
SN AR PO UMs by mbn 1w o

Article 1) Scope and Coverage

7E*1 PNt 2 Y0

Application of Agreement

wawTa nenn

1. This Agreement applies to any measure regarding
covered procurement, whether or not it is conducted
exelusively or partietly by electronic means.

bR 112 ,AbD W b3 vear Yo Sy nombooa Lt
aWITIEpYR DYNEND oM R YIvhD (e Y
g o P

2. For the pumposes of this Agreement. covered
procurement means procuresnent for governmentad
purposes:

NTWHT WM YOTVD A0S U 7 050N AHRY L2
1% R o)

{a)} of poods, services, or any combination thereof:

: DiT2w W Yo W o pam v (R)

ti) as specificd in each Party's annexes o Appendix 1,
and

121 :1 9035 13 Yo Y nboaz BB (i)

{ii} not procured with a view to commercial sale or
resale, or for use in the production or supply of
goods or services for commercial sale or resale;

TOTRI PN TR MR PRy kD W &Y (i)
W AN PP SPDORD W ME PIOUY WMo
1 TIDS UM AT PR IR 9nY T

{b) by any contractual means, including: purchase;
Tease; and rental or hire purchase, with or without
an option to buy;

AW  AVIN T Y o evxsk Yo ()
P IR V52 IR DY I0-1wR TR Towa

(¢) for which the value, as estimated in accordance
with paragraphs 6 through 8, equals or exceeds the

+8 IV 6 p*0Y DRNIT2 70K KWW 02 1 wh 123w (1)
YW DDRIS LMD 7D YAt 4oL e TR




relevant threskold specified in a Pariy's annexes 1o
Appendix 1, at the time of publication of a notice in
accordance with Arnicle VIl

NPT DITD IR, P TP W0 W 1 pomT 13 9o
17 voh pnna

(d} by a procuring entity; and

PSR (7)

(¢) that is not otherwise excluded from coverage in
parapraph 3 or  Party's annexes to Appendix 1.

70 IPIIDLID WK 3 P73 MWD NINN 1IN WRE (1)
1 moInh e by

3. Except where provided otherwise in a Parny's
annexes 1o Appendix |, this Agreement does not apply
Lo:

(017 7 1 YO DTDDII INR YIpYw DR KEIe 9
9w bn e oot

(a) the acquisition or rental of land, existing buildings
or other immovable property or the rights thereon:

PYPIPR W DPM2,9P YT s I neosn ()
3 R3NP M ,OM0R.

{b} non-coniractual agreements or any form of
assistance that a Party provides, including
cooptrative agreements, grants, ioans, equity
infustons. guarantees and fiscal incentives:

PIIVD IV Y10 YT DM ¥ 9% DANIN-RY 0750 ()
T WKL DN A e v Y
10795 DM NI i

Lt

the procurement or acquisition of fiscal agency or
depositary services, liquidation and management
services for regulated financial institotions or
services related 1o the sale, redemption and
distribution of public debt, including loans and
govermment bonds. notes and other securities:

(e

NI R REPPURD ANID S AL W T (3)
TITY R WV 23Nt pies snave Jmiphi
TP, MDD BFNWPR P DroIrD
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{d) public employment contracts:

$TVITER ATVDD APTYR TN (T

{¢) procurement conducted:

JPnae U (0)

(i) for the specific perpose of providing internationat
assistance. including development aid:

P10 Y910 PIRIPS V0 T Y nriann mrenb ()
s nDY

{ii) under the panticular procedure or condition of an
international agreement relating to the stationing of
troops or relating to the joint impiementation by the
signatory countrics of a project; ar
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(ifi)under the particuler procedure ar condition of an
international organization, or funded by
international grants. loens or other assistance where
the applicable pracedure or condition would be
inconsistent with this Agreement.
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4. Each Party shall specify the following infermation
in its annexcs to Appendix J:
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(a) in Annex 1, the central govemment entities whose
procurcment is covered by this Agreement;
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(b} in Annex 2, the sub-ceniral poverniment entitics
whose procurenent is covered by this Agreement;
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(c} in Annex 3, all other entities whose procurement is
covered by this Agrecment;
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{d} in Annex 4, the poods covered by this Agreement;
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(¢} in Annex 5, the services, other than construction
services, covered by this Agreement:
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{1) in Annex 6. the conssruction services covered by
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this Agreement: and

(g) in Annex 7, any General Noles.
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5. Where a procuring entity, in the context of covered
Procurement, requires persons not covered under a
Party's annexes to Appendix 1 to procure in aceordance
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with particular requirements, Article IV shall apply “TIDR2 MMt by owpanin
mutatis mutandis 10 such requirements.
Faluation P

6. In estimating the value of a procurement for the
purpose of ascertaining whether it is 2 covered
TOCUrEnient, a procuting entity shall:
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{a)} neither divide & procurement into separate
procurements nor sclect or use a particular
valuation method for estimating the value of 2
procurement with the intention of totally or
portially excluding it from the application of this
Agreement: and
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(h) include the estimated maximum total value of the
procurcment over its entire duration, whether
awarded to one or more suppliers, tzking into
account ali forms of remuneration, including;
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{i} premiums, fees, commissions and inlerest: and
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(i1} where the procurement provides for the possibility
af aptions. the 1otal value of such options.
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7. Where en individuat requirement for a procurement
reselts in the award of more than ane eontract. or in the
award of contracts in separate pans thercinafter
referred 10 as "recurving contracts"), the calculation of
the estimated maximum tota} value shall be based on:
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{a) the value of recurring coniracts of the same type of
good or service awarded during the preceding
12 months or the procuring entity's preceding fiscal
vear, adjusted, where possible, to take into aecount
anticipated changes in the quantity or value of the
good or service being procured over the following
12 months: or

DORTPT IR T Y2 300 MRS D3 omnn Ty (X)
DYBEIN NP IR DYDTDPN DYemn 12-9 wimaw
DDERY Dph ERHNA W20 a0 Y honpa
T W 0T OMDY DTIPR YW 1awno nRany
BPRTIIN 12 W3 DMPO1N MR WK P Yo
IR ;ORI

{b) e estimated value of recurring contracts of the
same type of good or service 10 be awarded during
the 12 months following the initis] contract award
or the procuring entity's fiscal year,
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8. In the casc of procurement by lease, rental or hire
purchase of goods or services, or procurement for
which a total price is not specified, the basis for
valuation shall be:
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{a) in the case of a fixed-tenm contract:
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(i} where the tern of the contract is 12 months or less,
the tota) estimated maximum value for its duration;
or
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{i1) where the tenn of the contract exceeds 12 months,
the total estimated maximum value, including any
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estimated residual value:

ST

{b) where the: contract is for an indefinite period, the
estimated monthly instaiment multiplied by 48: and
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{c) where it is not certain whether the contract is 10 be
a fixed-ierm contract, subparagraph (b} shall be
used,
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Articie 111 Security and General Exceptions
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1. Nothing in this Agreement shall be construed to
prevent any Party from 1aking any action or not
disclosing any information that il considers necessary
for the protection of its essential sccurity interests
refating 1o the procurement of arms, ammunition or wor
materigls, or 1o procutement indispensable for natienal
security or for national delence purposes,
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2. Subjeet to the requirement thal such measures are
nat applicd in a manner that would constitute a means
of erhitrary or unjustifiable discrimination between
Pariies where the same conditions prevail or a
disguised restriction on international trade, nothing in
this Agreement shall be construed to prevent any Party
{from imposing or enforcing measures:
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{a) necessary to pratect public morals, order or safety;
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(b) necessary ta protect human, snimal or plant life or
healih:
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{c) necessary 10 protect intellcctual property; or

T 31037 ap by aanb owvrn (3)

{d) relating 10 goods or services of persons with
disabilities, philanthropic institutions or prison
labour.
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Article IV General Principles
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Non-Discrimination
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1. With respect to any mcasure regarding covered
procurement, each Panty, including its procuring
entities, shall accord immedigtely and unconditionally
to the gonds and services of any other Party and to the
supplicrs of any other Party offering the goods or
services of any Panty, treatment na Jess favourable than
the treatment the Parly, inciuding its procuring entities,
agcords to:
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{a) domestic goods. services and supplicrs; and
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{b) goods, services and supplicrs of any other Party.
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2. With respeet 10 any measure regarding covered

procurement, 2 Party, including its procuring emities.
shall not:

S50 Yo nemn wah vann ek Yo o 2
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{a} treat a Jocally established supplier less favourably
than snother tocally established supplier on the
basis of the degree of foreign affiliation or

pooY TwRD RD I BN P PRDY P ()
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ownership: or

(b) discriminate against a Jocally established supplier
on the basis that the goods or services offered by
that supplier for a particular procurcment are goods
or services of any other Party.
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Use af Elecironic Means
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3. When conducting covered procurement by
electronic mesans, a procuring entity shail:
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(2} ensure that the procurement is conducted using
information technology systemns and software,
including those related to authentication and
encryplion of information, hat are generally
available and interoperable with ather gencrally
available information technology systems and
software: and
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(b) maintain mechanisms that ensure the integrity of
requests for participation and tenders, including
cstablishment of the time of receipt and the
prevention of inappropriate access.

D3 YW TP BR MY Do byps ()
R2opn TR nyap Yn ek nshnemd
SR ¥Y R N

Conduci of Procurement

wan i

4, A procurng entity shall conduct covered
procurement in a transparent and imparial manner that:
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(a) is consistens with this Agreement, using methods
such as open tendering, selective tendering and
Innited tendering:
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{b) avoids conflicts of interess; and
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{£) prevents corrupt praciices,
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5. Forpurposes of covered procurement, a Party shall
not apply rules of origin to goods or services imported
from or supplied from another Party that are different
from the rules of origin the Party applies at the same

1 Y MpR e e HP 12 mowp wav TRt 5
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time in the normal course of trade 10 imports or e i ) ]
supplies of the same goods or services from the saine

Party.

Offsets N vy

6. With regard to covered procurement, a Party,
including iis procuring entities, shall not seek, take
account of, impose or enforce any offset.

DT DYDY Y912 9% hoon By onvnns 6
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Measures Not Specific to Procurement
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7. Paragraphs | and 2 shall not apply 10! costoms
duties and charges of eny kind imposed on, or in
connection with, importation; the method of levying
such duties and charges; other import regulations or
formalities and measures affecting trade in services
other than measures governing covered progureimen.
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Article ¥ Developing Countries
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1. in negotintions en accession to, and in the
implementation and administration of, this Agreement.
the Paries shall give special cansideration to the
development, financial and trade needs and
circumstances of developing counities and least
developed countries (collectively referred 1o hercinafter
as "developing countries”. unless specificatly identified
otherwise), recognizing that these may differ
significantly from country 1o country. As provided for
in this Article and on requesi, the Panies shall accord
special and differential treatment to:
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{a) least developed countries; and

[ NRDR MGk Y2n harthY (®)

(b} any other developing country, where and (o the
extent that this special and differentia)l treatment
meets its development needs.
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2. Upon accession by a developing country to this
Agreement, cach Party shall provide imnediatciy to the
poods, services and suppliers of that country the most
favourable coverage that the Party provides under i1s
annexes ta Appendix 1 fo any other Party to this
Agreement, subject lo any terms negotiated between
the Pasty and the developing country in order 1o
mainiain an appropriate balance of opportunitics under
this Agrecment.
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3. Bascd on its development needs, and with the
agreement of the Parties, a developing country may
adept or maintain ene or inore of the following
transitional measures, during a trensition period and in
accordance with a schedule. sef out in ts relevant
annexes to Appendix 1, and applied in 2 manner that
does not discriminate among the other Partics:
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{a) @ price preference propramme, provided that the
programme:
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{1 provides a preference only for the part of the tender
incorporating goods or services originating in the
developing country applying the preference or
goods or services originating in other developing
countries in respect of which the developing
country applying the preference has an obligation
to provide national treptment vnder a preferential
agreement, provided that where the other
developing country 15 a Party to this Agreement,
such treatment would be subject to any conditions
set by the Committec: and
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{ii} is transparent, and the preference and its
application in the procurement are cleorly described
in the notice of intended procurement:
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(b) an offset, provided that any requitement for, or
consideration of, the imposition of the ofiset is
clearly stated in the notice of intended
procurcnends
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(c) the phased-in eddition of specific entities or
sectors; and
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{d) a threshold that is higher than its permanem
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threshold.

4. In negotiztions on accession to this Agreement, the
Parties smay agree to the delayed application of any
specific obligation in this Agreement, other than
Article IV:)(b), by the aeceding developing couniry
while that country implements the abligation. The
implementation period shall be:
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() for a least developed country, five years after its
accession 1o this Agrecment; and
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(b} for any other developing country, only the period
neeessary to implement the specifie obligation and
ROt to gxceed three vears,
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3. Any developing country thot has negotigied on
implementation period for an obligation under
paragraph 4 shafl list in its Annex 7 to Appendix ] the
agrecd implementation period, the specifie obligation
subject to the implementation period and any inlerim
obligation with which it has agreed to eomply during
the implementation periad,
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6. After this Agreement has eatcred into force fora
developing covmry, the Committee, on request of the
developing country, may:
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{a) cxtend the transition period for 2 measore adopted
Or maintained under paragraph 3 or any
implementation period negotiated under
paragraph 4: or
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{b) approve the adoprion of a new transitional measure
wstder paragraph 3, in special circumstances that
were unforeseen during the accession process.
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7. A developing country that has negotiated a
transitional measure under paragraph 3 or 6, an
implementation period under paragraph 4 or any
extension under paragraph 6 shall take such steps
during the transition period or implemcniation period
as may be necessary 1o ensure that it is in compliance
with this Agreement at the end of any such period. The
developing country shall promptly notify the
Commilttee of each step,
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8. The Partics shall give due consideration to any
request by a developing country for technieal
cooperation and capacity building in refation to that
country’s accession to, or implementation of, this
Agresinent.
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9. The Commitiee may develop procedures for the
implementation of this Article. Such procedures may
inchude provisions for voting on decisions relating 1o
requests vnder paragraph 6.
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10. The Committec shall review the operation and
effectiveness of this Anicle every five Years.
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Article VI Information on the Procurement System
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1. Each Party shall;
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(a} promptly publish any Jaw, regulation. judiciel
decision, administrative ruling of general
application, standard coniract clause mandated by
law or reguiation and incorporated by reference in
notices or tender documentation and procedure
regarding covered procurement, and any
maodifications thercof, in an officially designated
electronic or paper medium hat is widely
disseminated and remains readily accessible to the
public; and
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{(b) provide an explanation thereof to any Party, on
request.
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2. Each Panty shall list:
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{a) in Appendix 11, the ¢lectronic or paper media in
which the Party publishes the infonnation
described in paragraph 12
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tb) in Appendix 111, the electronic or paper media in
which the Party publishes the natices required by
Articles VII, IX:7 and XV1:2; and
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(¢) in Appendix 1V. the website address or addresses
where the Party publishes:
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(i) its procurement statistics pursuant to Article XV1:5;
of
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{i5) its notices concerning awarded contracls pursuant
10 Article XVEG,
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3. Each Party shall promptly natify the Commitiee of
any maodification to the Party’s information listed in
Appendix H, HI or IV,
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Article Vi1 Notlees
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Ngiice of Intended Procurement
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i. For cach covered procurement, a procuring entity
shall publish a notice of intended procurement in the
epprapriate paper ot elecironic medium listed §n
Appendix 11]. except in the circumstances described in
Article X11). Such medium shall be widely
disseminated and such nofices shall remain readily
accessible to the public, at least until expiration of the
time-period indicated in the netice, The notices shail:
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{a) for procuring entities covered under Annex |, be
accessible hy electronic means frec of charge
through a single point of access, for at least any
minimum period of time specified in Appendix 111:
and
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(b) for procuring entities covered under Annex 2 or 3,
where accessible by electronic means, be provided.
ai least, through links in a gateway eiectronic site
that is accessible free of charge.
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Parties, including their procuring entities covered vnder
Annex 2 or 3, are cncouraged to publish their notices
by elecironic means free of charge through a single
point of access.
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2. Excep! as otherwise provided in this Agreement,
each notice of intended procurement shall include:
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(2) the name and address of the procuring entity and
other information necessary to contact the
procuring entity and obtain ail relevant documents
relating 1o the procurement, and their cost and
termns of payment. if any:
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{b) & description of the procurement, including the
nature and the quantity of the goods or services to
be procured or, where the quantity is not known,
the estimated quantity:
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(¢} for recurring contracts, an estimate, if possible, of
the timing of subsequent notices of intended
procurement,
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{d) a deseription of any options;
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(e} the time-frame for delivery of goods or services or
the duration of the contract;
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(f) the procurement method that will be used and
whether it will involve negatiation or electronic
auction:
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(2} where applicable, the address and any fina) date for
the sulnmission of requests for penicipation in the
procurements
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{h} the address and the fina) date for the submission of’
tenders;
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(i) the language or languages in which 1enders or
requests for participation may be submitted, if they
may be subymitted in a language other than an
official language of the Party of the procuring
entity:
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(i) alist and brief description of any conditians for
participation of suppliers, including any
requirements for specific documents of
certifications to be provided by supplicrs in
connection therewith, unless such requirements are
included in tender documentation that is made
available to all interested suppiiers at the same time
as the notiee of intended prosurement:
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where. pursusnt to Article [X, a procuring entity
intends to selcet & limited number of qualificd
suppliers to be invited to tender, the criteria that
will be used to select them and, where applicable,
any Hmitation on the number of suppliers that will
be perniiled o tenders and
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(I3 an indication that the procurement is covered by
this Agrecment.
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Sunmmary Notice
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3, For cach case of intended procurement, 8 procuring
entity shall publish 2 summary natice that is readily
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accessible, at the same time as the publication of the
notice of imended procurement, in one of the WTO
lenguages. The summary notice shall contain at leest
the following information:
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(g} the subject-matter of the procurement;
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{b} the finaf date for the submission of tenders or,
where applicable. any final date for the submission
of requests for participation in the procurement or
for inclusion on a multi-use Nst; and
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{c) the address from which documents relating to the
procurement may be requested.
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Notice of Planncd Procurement
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4. Procuring cntitics are encouraged to publish in the
approprigte paper or electronic medium listed in
Appendix {11 as early as possible in each fiscal ycar a
notice regarding their future procurement plans
(hereinafter referred to as "notice of planaed
procurement). The notice of planned procurement
should include the subject-matter of the procurement
and the plenned date of the publication of the notice of
intended procurcment,
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3. A precuring entity covered under Annex 2 or 3 may
use a notice of planned procurement as a notice of
intended procurement provided that the notice of
PManned procurement includes as much of the
information referred to in paragraph 2 a5 s available 10
the entity and a statement that interesied suppliers
should express thefr interest in the precurement to the
procuring entity,
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Article V111 Conditions for Participation
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1. A procuring entity shall limit any conditions for
participation in & pracurement to those that are essential
10 ensure that & suppier has the legal and financial
capaeities and the commercial and technical nbilitics ta
undertake the relevant procurement,
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2. In cstablishing the conditions for participation, o
procuring entiry:
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{0) shail not impose the condition that, in ovder for a
supplier to participate in a procurement, the
supplier has previously been awarded one or more
contracts by 8 proeuring entity of 2 given Party: and
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(b) may require relevam prior experience where
essential to meet the requirements of the
procurement.
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3. In assessing whether a supplier satisfics the
conditions for paticipation, a procuring entity:
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() shall evaluate the financial capacity and the
commercial and technical abilities of a supplier on
the basis of that supplier's business activities hoth
inside and cuiside the territory of the Perty of the
procuting entity: and
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(b) shall base its evaluation on the conditions that the
procuring entity has specified in advance in notices
or tender documentation.
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4. Where there is supporting evidence, a Party.
including its procuring entities, may exclude a supplier
on grounds soch as;

DU DDA Y913,71% NN DI YW Diph 4
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{a) bankruptey:

1P NwE ()

{b) false declarations:
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{c) significant or persisient deficiencies in performance
of any substantive requirement or obligation under
i rior condract or contracts;

IR TUTIT P20 DYTDNOR DOIVDDD Y (3)
DI T DR TN DY THeYD nrhhe Mavnnn
oy

{d) final judgmenis in respect of serious crimes or
other sertous offences:
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{¢) professional misconduct or acts or omissions that
adversely reflect on the commercial integrity of the
supplicr: or

B W YD WY RbA reeph RN ()
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(f} failure to pay taxes.

05 DWUN M (1)

Article 1X Qualification of Suppliers
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Regisiration Svsicnis and Qualificaiion Procedires
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. A Pany. incloding its procuring entities. may
maintain a supplier registration system under which
interested suppliers are required to register and provide
cerlain infonmation.
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2. Each Parly shall ensure that:
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{a) its procuring entitics make efforts to minimize
differenees in their qualification procedures; and

D572t Wi DR YoIr Y DT DT (1)
191 D0 NERRAT 1

{b) where its procuring entities maintzin registration
systems, the entities make cfforts to minimize
differepces in their registration systems,
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3. A Party, including its procuring entities, shall not
ndopt or apply nny registration system or qualification
procedure with the pumpose or the effect of creating
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unnecessary obstacles to the pasticipation of suppliers AP0 WIS IR
of another Party in its precarement,
Selective Tendering IpIs D

4. Where a procuring entity intends 1o vse selective
tendering. the entity shall:
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{a) include in the notice of intended procurement at
least the information specified in Arlicle VI:2(a),
(d) (f (), (), (k) and {1) and invite suppliers to
submit 2 request for participation; and

AT RK RIADS e woq BY nemns S (1)
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{b} provide, by the commmenceinent of the time-period
for tendering, at least the information in
Aricle VIE:2 (e). (d), (e}. (h) and {i) to the qualificd
supplicrs that it notifies as specificd in
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Atticle XI:3(b}.

5. A procuring cntity shall allow all qualified suppliers
1o participate in a particular procurement, uniess the
procuring entity states in the notice of intended
procurement any limitation on the number of suppliers
that will be permitted to tender and the criteria for
seleeting the limited pumber of supplicrs.
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6. Where the tender documnentation is not made
publicly availabie from the date of publication of the
notice referred 1o in peragraph 4, 2 procuring entity
shall ensure that those docunents are made available al
the same time 1o all the qualified suppliers selected in
gccordance with paragraph 5.
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Mudri-Use Lists

NYUEP-27 DT

1. A procuring entity may maintain 2 multi-usc list of
supphiers, provided that a notice inviting interesied
suppliers to apply for inclusion on the Jist is:
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{a) pubtished annually; and
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{b) where published by electrontic means, made
available continwously,

17 DYITIDPYR DWEEHRA NIDIDAN 100D 0P (3)
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it 1he appropriate medium Jisted in Appendix 11,
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$. The notice provided for in paragraph 7 shall
incluge:
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{a) a description of the goods or services, or categories
thereof, for which the list may be used:

JEPw D0 IR OITTRR IR PN Y2 RN (K)
TN BRnwRY [ o

{b) the conditions for participation to be satisfied by
supplicrs for inclusion on the list and the methads
that the procuring entity will use to verify that a
supplicr satisfies the eonditions;
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{c) the name and address of the procuring entity and I3 LTI NN T W0N0 it Y Peim ben ()
other information necessary to contact the entity LN DY9onT Y3 DR YIpt gun oy 1wp b
and obtain 21l relevant documents telating to the sTRTD DONTRAR D
list:

{d) the period of validity of 1he list and the means for W TITTI? DWEDRIT Ipvean Yo qpmn kopn (3)

its renewal or tennination, or where the period of
volidity is not provided, an indication of the method
by which notice will be given of the tennination of
use of the list; and
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(¢) an indication that the list may be used for
procurement cavered by this Agreement.
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9, Norwithsianding paragraph 7, where a multi-use fist
will be valid for three years or Jess. a procuring entity
may publish the notice referred to in paragraph 7 only
once, a1 the beginning of the period of validigy of the
lis{. provided that the notice:
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{8} stes the period of validity and that further notices
will not be published, and
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{b) is published by elecironic means and is made
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available continuously during the period of its
validity.
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10. A procuring entity shall allow supplicrs to apply ot
any time for inclusion on o multi-use lisi angd shal)
include on the list 211 qualified suppliers within a
reasonably short time.
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11. Where a supplier that is aot included on a multi-vse
list submits & request for participation in a procurement
based on a multi-use kst and all required documents,
within the time-period provided for in Anticle X1:2. a
procuring eatity shall examine the request. The
procuring entity shal} not exclude the supplier from
consideration in respect of the procurement on the
grounds that the entity has insufficient time to examine
the request, unless, in exceptional cases, duc 1o the
complexity of the procurement, the entity is not able to
complete the cxamination of the request within the
time-period allowed for the submission of 1enders.
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Annex 2 und Annex 3 Entities
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12, A procuring entity covered under Annex 2 or 3 may
use a notice inviting suppliers to apply for inclosion on
a multi-use Hst a5 a notice of intended procurement,
provided that;
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{2) the notice is published In accordance with
paragraph 7 and includes the information required
under paragraph 8. as much of the information
sequired under Article VI1:2 as is availabie and a
statement thet it constitutes a notice of intended
procurement or that only the suppliers on the
multi-use list will receive further notices of
procurement covered by the muhi-use list: and
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{b) the entity promptly provides to supplicrs that have
expressed an interest in a given procurement (o the
entity, sufficient information 1o pennil them to
agsess their interest in the procurement, including
alt remaining information reguired in Article V11:2,
to the extent such infonmation is available.
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13, A procuring entity covered urder Annex 2 or 3 may
vllow a supplicr that has applied fos inclusion on o
multi-use fist in accardance with paragraph 10 to tender
jn a given procurement, where there is sufficient thne
for the procuring entity 10 examine whether the supplier
satisfics the conditions for participation.
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Informarion on Procuring Entity Decisiony
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14. A procuring entity shatl promply inform any
supplier that submits a request for participation in a
pracurement or application for inclusion on a mulii-use
list of the procuring entity's decision with respect to the
request or application.
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15, Where a procuring entity rejects a supplier's request
for participation in a procurement or application for
inciusion on & multi-use list, ceases 1o recognize a
supplier as qualified. or removes a supplier frama
multi-vse list, the entity shall promptly infonn the
supplier and. on request of the supplier, promptly
provide the supplier with a written explanation of the
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reasons for its decision,

Article X Technica) Specifications and Tender
Documentation

TR TIAM 0L PIED 16D

Technical Specifications

erl-gogtlal

1. A procuring entity shall not prepare, adopt or apply
any technical specification or preseribe any conformity
assessment procedure with the purposc or the effect of
creating unnecessary obstacles to intemalional rade.
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2. In prescribing fhe technical specifications for the
goods or services being procured, 2 procuring entity
shall, where appropriate:
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(2) set out the technical specification in terms of
performance and functional requirements, rather
than design or descriptive characteristics: and
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(b) base the technical specification on international
standards, where such exist; otherwise, on national
technical reguiations. Tecognized national standards
or buiiding codes.
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3. Where design or deseriptive characteristics are vsed
in the rechnical specifications, a procuring entiry shouid
indicate, where sppropriate, that it will consider tenders
of equivalent goods or scrvices that demonstrably fulfil
the requirements of the procurement by including
words such as "or cquivalent” in the tender
documentation.
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4. A proturing entity shall not prescribe 1echnical
specifications that require or refer to a particular
wradermork or trade name. patent, copyright, design.
type. specific origin, producer or supplier. unless there
is no other sufficiently precise or intelligible way of
describing the procurement requirements and provided
that. in such cases, the entity includes words such as
ror equivalent” in the tender documentation.
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5. A procuring entity shall nat seek or accept, ina
manner that would have the effect of precluding
campetition. advice that may be used in the preparation
ar adoption of any technical specification Jor a specific
procurcment from a person that may have a commercial
interest in the procurement.
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6. For grenter centainty. a Party. including its
procusing cntities, may, in accordance with this Article.
prepare, adopt or appky technicai specifications to
promote the conservation of natural resources or
protect the environment,
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Tender Doctimeniation
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7. A procuring entity shall make avsijable to suppliers
1ender documentation that includes oll information
necessary to permit suppliers to prepare and submit
responsive tenders. Unless already provided in the
notice of intended procurement, such documentation
shall include a complete description of:
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quantity of the goods or services to be procured or,
where the quantity is not known, the estimated
guantity and any requirements to be fulfilled,
including any technical specifications, conformity
assessment certification, plans, drawings or
instructionsl materials;
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{b) any conditions for participation of suppliers,
including a list of information and documents that
supplicrs arc required 1o submil in connection with
the conditions for participation;
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all evaluation criteria the entizy will apply in the
awarding of the contract, and, except where price is
the sole eriterion, the relative importance of such
criteria;

—t

{c

ANNN NPIViES PR AT 13vab rrsa mnr Ys ()
LTI IR NI R PRaw oipn RN
$ PYTWORD STNNT MR Yo neonrt nrwnn

{8) where the procuring entity will conduct the
procurement by clectronic means, any
avthentication and encryption requitements or other
requirements related to the submission of
information by electronic means;
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where the procuring eatity will hold an electronic
avction, the rules, including idemification of the
elements of ibe tender retated to the evaluation
criteria. on which the auction will be conducted:
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() where there will be a public opening of 1enders, the
date, time and place for the opening and, where
appropriate, the persons sutharized to be present:
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{g) any other terms or conditions. including terms of
payment and uny limitation on the means by which
tenders may be submizted, such &s whether on
paper or by electronic means: and
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(h) any dates for the delivery of goads or the supply of
services,
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8. In establishing any date for the delivery of goods or
the supply of servicns being procured, a procuring
entity shall take into account such factors as the
complexity of the procurement, the extent of
subcontracting anficipated and the realistic time
required for production. de-stocking and transport of
gaods from the point of supply or for supply of
SETvices.
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9, The evaluation criteria set out in the notice of
intended procuranens or tender documentation may
inctude, among others, price and other cost factors,
quality, technical merit. environmental characteristics
and 1erms of defivery.
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10. A procuring entiry shall promptly:
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{a) make availeble tender documentation to ensure that
interested suppliers have sufficient tine (o submit
responsive tenders:
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(b) provide, en request, the tender documentation to
any interested supplier; and
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(&) reply 10 any reasonable request for relevant
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information by any interested or participating supplier,
provided that such information does not give that
supplier an advaniage over other suppliers,
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Modificafions

e

11. Where, prior to the award of a contract, a procuring
entity modifies the criteria or requirements set out in
the notice of intended procurement or tender
documentation provided 1o participating suppliers, or
amends or reissucs a notice or tender documentation, it
shall transmit in writing all such modifications or
amended or re-issued notice or tender docuinentation:

TR MR WD P01 1.070 hplya mhy == ]
W IPTR B30 5Y AT MUnnon MwTTH ™ aran
W (PN 8 OYERNWD DY PD0Y M0 T TS

i 2023 P2 RIA 000 TN W W eThn e
W PP TIDRT TN IR TFNNTT I OO D
SVRIRD TN W

{a) to all suppliers that are participating ot the time of
the modification, amendment or re-issuance, where
such suppliers are known (o the entity, and in all
other cases, in the same manner as the originat
information was made available: and

W JIPR P IR DUBNRwHT Dvpobit b2 (R)
1A% DY MIERD TPEDW BIpB 0N ANETIN
VPR PIIOT 0T 19 (DIRD oI orpint Yo
LT

(b) in adequate time to allow such suppliers to inodify
and re-submit amended tenders, as appropriate.
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Article X! Time-Periods
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General

N

1. A procuring entity shall, consistent with its own
reasonable needs, pravide sufficient time for suppliers
10 prepare and submit reguests for participation and
responsive teoders, taking into account such factors as:
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{2} the nature and complexity of the procurement;
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(b) the extent of subcontracting anticipated; and
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(c) the time nccessary for transmitting tenders by non-
electronic means from foreign as well as domestie
points where clecironic means are not used.
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Such time-periods. including any extension of the tme-
periods. shall be the same for all interested or
participating suppliers.
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Deadlines
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2. A procuring entity that uses selective tendering shall
establish that the final date for the submission of
requests far participation shall not, in principle, be less
than 25 days from the date of publication of the notice
of intended procurement. Where a state of urgency duly
substantiated by the procuring entity renders this time-
period impracticable, the time-period may be reduced
to not less than [0 days.
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3. Except as provided for in pavagraphs 4.5, 7and 8 2
procuring entity shall establish that the final date for
the submission of tenders shall not be less than 40 days
from the date on which:
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(2) in the case of open tendering, the notice af intended
procurement is published: or
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(b} in the case of selective wendering, the entity notifies

*3 D°PED? ITTR AT ,IRpRt TIDR Y NpRa (3)




suppliers {hat they will be invited to submit tenders,
whether or not it uses a multi-use list.
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4. A procuring entity may reduce the time-period for
tendering established in accordance with paragraph 3 to
not less than 10 days where:
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(a} the procuring entity has published a notice of
planned procurement as deseribed in Article Vilid at
least 40 days and no! more than 12 months in advance
of the publication of the notice of intended
procurement, and the notice of planned procurement
contains:
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{i} a description of the procurement;
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{it) the approximatc final dates for the submission of
tenders or requests for participation:
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{ith)a staterent that interested suppliers should express
their interest in the procurement to the procuring
entity:
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{iv}the address from which documents relating to the
procurement may be obtained; and
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(v} as much of the information that is required for the
notice of intended procurement under Article VII:2,
as is available;
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{b) the procuring emtity. for recurTing contracts,
indicates in an initial notice of intended
proevrement tat subseguent notices will provide
time-periods for tendering based on this paragraphs
or
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{c) a state of urgency duly substantiated by the
procuring entity renders the time-period for
tendering established in accordance with paragraph
3 impracticable.
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5. A procuring cntity may reduce the tine-period for
tendering established in accordance with paragraph 3
by five days for each onc of the following
circumstances:
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(2) the notice of -imcndcd procurement is published by
electronic means:

YEDRI DROD 1P U7 Y TR (R)
{BmRPIR -

{b) all the tender documentation is made available by
electronic means from the date of the publication of
the notice of intended procurcment; and
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(c} the entity accepts tenders by clectronic means.
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6. The use of paragraph 3, in conjunction with
paragraph 4, shall in no case result in the reduction of
the time-period for tendering cstablished in accordance
with paragraph 3 10 less than 10 days trom the date on
which the notice of intended procurcinent is published.
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7. Notwithstanding any other provision in this Article,
where a2 procuring entity purchases commercial goods
or services, or any combination thereof, it may reduce
the time-period for tendering established in accordance
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with paragraph 3 to not less than 13 days, provided that
it publishes by electronic means, at the same time, both
the notice of fntended procirement and the tender
documentation. In additior, whese the entity accepis
tenders for commercial goods or services by elecironic
means, it may reduce the time-period established in
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accordance with paragraph 3 to not less than 10 days.

8. Where a pracuring entity eovered under Anmex 2 or
3 has sclected all or a limited number of qualified
suppliers, the ime-period for tendering inay be fixed
by mutual agreanent between the procuring entity and
the selected suppliers, In the absence of agreement. the
period shall not be Jess than 10 days.
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Article XH Negotiation
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1. A Party may provide for its procuring entities o
conduct negotiations:
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{a} where the entity has indicated its intemt 10 conduci
negotiations in the notice of intended procurement
required under Article VII:2: or
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(b} where it appears from the evaluation that no 1ender
is obviously the most advantageous in terms of the
specific evaluation criteria set out in the notice of
intended procurement or 1ender documentatjon.
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2. A procuring ¢atity shall: |
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{a) ensure that any eliminatior of suppliers
participating in negotiations js carried out in
accordance with the evaluation criteria set aut in
the notice of intended procurement or tender
documentation; and
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(b) where negotiations are coneluded, provide a
common deadline for the remaining participating
suppliers 1o submit any new or revised fenders.
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Article X1II  Limited Tendering
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1. Provided that it does not use 1his provision for the
purpose of aveiding competition among suppliers ar in
a manper that discriminates against suppliers of any
other Party or protects domestic suppliers, a procuring
entity may use limited tendering and may choose not to
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apply Articles V1] through 1X, X (paragraphs 7 through TVINIT BI0ID NNR
11}, X1, XI1, X1V and XV only under any of the

following circumsiences:

{a) wherc: PR (R)

(i) no tenders were submitted or no suppliers requested
participation;
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{ii) no tenders that conform to the ¢ssential
requirements of the tender documentation were
submitied;
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(iliyna supplicrs satisfied the conditions for
_participation: or
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{iv}ihe tenders submitted have been collusive,
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provided that the requirements of the tender
documentation are not subsiantislly modified:
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{b) where the goods or services can be supplied only
by a particular supplier and no reasonable
alternative or substitute goods or services exist for
any of the following reasons:
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(i) the requircment is for a work of art;
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(ii) the protection of patents, copyrighis or other
exclusive rights: or
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{iii)due to an absence of competition for technical
TCRSONS;
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{c} for additional deliverics by the original supplicr of
goods or services that were not included in the
initial procurement where o change of supplier for
such additional goods or services:
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(i} connot be made for economic or technical reasons
such as requirements of interchangeability or
interoperability with existing equipment, software,
services or instatlations procured under the initial
procurement; and
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(i) would cause significant inconvenience or
substantial duplication of costs for the procuring entity;
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(&) insofar as is stricily necessary where, for reasons of
extreme urgency brought about by events
unforesecable by the procuring entity, the goods or
services could not be obtained in time using open
tendering or selective tendering:
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(e} for goods purchascd on a commaodity market;
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(f} whese a procuring entity procures a prototype of 0
first good or service that is developed at its request
in the course of, and for, a particular contract for
research, experiment. study or original
development. Origina) development of a first good
or service may include Jimited production or supply
in order to incorporate the results of field testing
and to demonstrate that the good or service is
suitable for production or supply in quantily (o
acceptable quality standards, but does not include
quantity production or supply to cstablish
commercial viability or 1o recover research and
development costs:
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{g) for purchases madc under exceptionally
advantageous conditions that only arise in the very
short term in the case of unusual disposals such as
those arising from liguidation, receivership or
bankrupicy. but not for routine purchases from
vegular suppliers; or
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(h} where a conisact is awarded 10 2 winner of & design
contest provided that:
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(i) the contest has been orgenized in » manner that is
consistent with the principles of this Agreement, in
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panticular relating 1o the publication of a notice of
intended procurement; and :
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(%) the participants are judged by an independent jury
with a vicw to a design contract being ewarded to 2
Winner.
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2. A procuring entity shall prepare a report in writing
on cach contraet awarded under paragvaph 1. The
report shall include the name of the procuring entity.
the value and kind of goods or serviees procured and a
statement indicating the circumstences and conditions
described in paragraph | that justified the use of limited
tendering.
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Article X1V Electronic Auctions
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Where a procuring entity intends to conduct a covered
procurement using an clectranic auction, the entity
shall provide cach participant, before commencing the
electronic aeetion, with:
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{=) the automaric evaluation method, including the
mathematicat formula, that is based on the
evaluation criteria set out in the tender
documentation and that will be used in the
aulomatic mnking or re-ranking during the avetion;
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(b) the results of any initial evaluation of the elements
of its 1ender where the contract is to be awarded on
the basis of the most advantageous tender; and
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{c) any wther relevant information relating to the
conduct of the auction.
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Article XV Treatment of Tenders and Awarding of
Coniracts
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Treatment of Tenders
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1. A procuring entity shall receive, open and treat alt
tcnders under procedures that guarantee the faimess
and impattiality of the procurcinent process, and the
canfdentiglity of tenders,
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2. A procuring cntity shalt not penalize any suppticr
whose tender is received after the time specificd for
receiving tenders if the delay is due solely to
mishandling on the part of the procuring entity,
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3. Where a procuring eatity provides a supplier with an
apportunity to correct unintentionsl esvors of form
between the opening of tenders and the awarding of the
contract, the procuring entity shall provide the same
opportunity to all participating suppliers.

MMYD (PIY M1TR pEoY puvd wIT IR DipH L3
SN DPIVA % MR IRD P2 DR 1 hon
Dvennwian opaon Yok T nummn . v A gy

Awarding of Contracis
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4. To be considered for an oward, a tender shalf be
submitted in writing and shall, al the time of cpening.
comply with the essential requirements set out in the
notices and tender documentation and be from a
supplicr that satisfies the conditions for panicipation.
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5. Unless a procuring entity determines that it is not in
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the public interest 1o award a contract, the entity shall
award the coniract to the supplier that the entity has
determined to be capable of fulfilling the terms of the
contract andg that, based solely on the evaluation criteria
specified in the notices and tender documentation, has
submitted:
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{2) the most advantageous tender; or
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(b} where price is the sole criterion, the lowest price.
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6. Where a procuring entity receives 2 tender with &
price that is abnormally lower than the prices in other
tenders submitted, it may verify with the supplier that ir
satisfies the conditions for participation and is capable
of fulfilling the terms of the comract
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7. A procuriag entity shall siot use options, cancel a
procurement or modify awarded contracts In a manner
that ¢ircumvents the obligations under this Agreement.
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Article X¥1 Transpareney of Procorcment
Information
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Informarion Provided to Supplicrs
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). A precuring entity shall promptly inform
participating suppliers of the entity's contract award
decisions and, on the request of a supplier, shall do so
in writing. Subject to puragraphs 2 and 3 of

Article XV, a procuring entity shal), on request.
provide an unsuccessful supplier with an explenation of
the reasons why the entity did not seleet its tender and
the relative advantages of the successfol supplicr's
tender.
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Publication of Award Information
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2. Notlater than 72 days after the award of each
contract covered by this Agreement, a procuring cntity
shall publish a notice in the appropriate paper or
cleetronic medium listed in Appendix 111, Where the
entity publishes the notice only in an electronic
medium, the information shall remain readily
accessible for a reasonable period of time, The notice
shall include a1 least the following information:
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{a) a description of the poods or services procured:
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{b) _the name and address of the procuring entity;
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{c) the namc and address of the successful supplier;
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{d} the value of the successful tender or the highest and
lowest offers taken into account in the award of the
contract.
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{c) the date of award: and
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{f) the type of procurement method vsed, and in cases
where limited tendering was used in accordance
with Article X111, a descyiption of the
circumsiances justifying the use of timited
{endering.
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Mainmenance of Docimentation, Reports and
Electronic Traceability
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3. Each procuring entity shall. for a period of at least
three years from the date it awards a contract, maintain:
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{a} the documentation and reports of tendering
procedures and contract awards relating to covered
procurement, including the reporis required under
Article X11: and
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(b} dasn that ensure the appropriate traceability of the
conduct of covered procurement by clectronic
means.
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Collection and Reporiing of Statistics
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4, Each Panty shall collect and report to the
Committee statistics on its contracts covered by this
Agreement, Each report shall cover one year and be
submitted within two years of the end of the reporting
period. and shall contain:
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{(a) fur Annex | procuring entities:
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(i) the number and total vatue, for alf such entities, of
all contracts covered by this Agrecment;
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(i) the number and tatal value of all contracts covered
by this Agreement awarded by cach such entity.
broken down by categeries of goods and services
according to an internationally recognized unifonn
classification systemn; and
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(ifi)the number end total value of all copiracts covered
by this Agreement awarded by each such entity
under limited tendering:
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(b} for Annex 2 and 3 procuring eatities, the number
and tolal value of contracts covered by this
Aprecment awarded by all such entities. braken
down by Annex; and
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() cstimates for the data required under subparagraphs
{a) and (b}, with an explanation of the methadology
used {0 develop the estimates, where it is not
feasible to provide the data.
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5. Where a Party publishes its sratistics on an official
website, in a manner that is consistent with the
requirements of paregraph 4, the Party may substitute
notification to the Committec of the website address for
the submission of the data under paragraph 4, with any
instruciions necessary (o access and use such statistics.
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6. Where a Party reguires notices concemning awarded
cONtracts, pursuant to paragraph 2, 10 be published
clectronically and where such notices are accessible to
the public through a single database in a form
permitting analysis of the covered comtracts, the Party
may substitute 4 notification to the Committee of the
wehsite address for the submission of the data under
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and use such data,

Article X¥V1i  Disclosure of Information
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Provision of Information to Parties
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1. On request of any other Party, a Party shall provide
prempily any information necessary (o determine
whether a procurement was conducted fairly,
impartially and in accordance with this Agrcement,
including information on the characteristics and relative
advantages of the successful tender. In cases where
release of the information would prejudice competition
in future enders, the Party that receives the information
shall not disclose it to any supplier, except after
consuiting with, and obtaining the agreement of, the
Parlv that provided the information.

YT YT 0D NiRD M0E* X MR 1Y 95 opay
PID NBT AT YRS 10 WOh oR aaph
ROTIEY DvEREN ¥ 3 Y590 01 oaond ornn
Y70 DD DAY CNPRT ST AYYRN Yo oveieh
&Y Wi Dy Papiai TN DRy DT RTIRNG Ja°
¥R BY MEFPRN TINR ’YR NN pob b5k ik pha
AN2Doi NYIPT YN Nt 0ne

Now-Disclosire of Information
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2. Notwithstanding any other provision of this
Agreement. a Party, including its procuring entilies,
shall not provide to any particular supplier information
that might prejudice fair competition between
suppliers.
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A, Nothing in this Agrecinent shall be construed to
require a Party, including its procuring entities,
authoritics and review hodies, to disclose confidential
iormation whiere disclosure:
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{a) would jmpede law enforcement:
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(b} wmight prejudice fair competition between suppliers:
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{e} would prejudice the legitimate commercial interests
of parlicular persons, including the pratection of
intetleciual property: or

DR 112 Y 2Rl IYIRDD DDIWIRD It (3)
W N Py bR aarth Yoo ovmion

{d} would otherwise be contrary to the public interest.
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Article XVIII Doemestic Review Procedures
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1. Each Party shall provide a timely. effective,
transparent angd non-discriminatory administrative or
judicial review procedure through which a supplier
mnay challenpe:
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(2} a breach of the Agreement; or
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{b} where the suppiier does not have z right 10
challenge directly a breach of the Agreement under
the domestic law of a Party, a failure 1o comply
with a Party’s measures implementing this
Agreement.
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arising in the context of a covered procurcment, in
which the supplicr has, or has had. an interest, The
procedural rules for all chellenges shali be in writing
and made gencrally available.
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2. Inthe zvent of u complaint by a supplier, arising in
the context of covered procerement in which the
supplicr has, or has had, an intcresl, that there has been
a breach or a failure as referred to in paragraph 1. the
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Party of the procuring entity conducting the
procurement shall encourage the entity and the supplier
to seck resolution of the complaint through
consultations. The entity shall accord impartial and
timely consideration 1o any such complaint in a manner
that js pot prejadicial to the supplier’s participstion in
ongoing or future procurement or its right to seek
corrective measures under the administrative or judicial
review procedure,
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3. Each supplier shall be allowed a sufficient period
of time to prepare and submit a challenge, which in no
casc shall be less than 10 days from the time when the
basis of the chollenge became krown or reasonably
should have become known to 1he suppliey,
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4. Each Party shalt cstablish or designate at Jeasi one
impartial administrative or judicial authority that is
independent of its procuring entities 1o receive and
revicw a challenge by a supplicr arising in the context
of 0 covered progurement.
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5. Where a body other than an authority referred to in
paragraph 4 initially reviews a challenge, the Pary
shall ensure that the supplier may sppeal the initial
decision to an impartia) administrative or judicial
aothority that is independent of the procuring entity
whose procurement is the subject of the challenge.

SR {170 4 pUD3 IR BTN NPRY I 0pD L5
nPTRRAT ARPnNE YY MY Sor pobit 3 et En
Y0 NPRE NP0 KT HPI0Y0 41 RbnN: NI 15l
ST RN RYT15T WS TR s

6. Each Pary shal) ensure that a review body that is
niot o court shall have its decision subject to judicial
review or have procedures that provide that:
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{a) the procuring cntity shall respond in writing 1o the
challenge and disclose all relevant documents to the
review body;
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{b) the participants 1o the proceedings (hereinafier
referred to as "participants”) shall have the right 10
be heard prior to a decision of the review bedy
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heing made on the challenge,

(c) the participants shall have the right to be
represented and accompanied:
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{d} the participants shall have sccess to all
proceedings;
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{¢) the participants shall have the right 10 request that
the proceedings teke place in public and that
witnesses may be presented; and
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() the review body shall make its decisjons or
recornmendations in a timely fashion, in writing,
and shall inclede an explanation of the basis for
each decision or recommendation.
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7. Ench Party shall adopt or maintain procedures that
provigde for:
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{a) rapid interim measures to preserve the supplier's
opportunity to participate in the procurement. Such
interim measures may result in suspension of the
procurement process. The procedures may provide
1hat overriding adverse consequences for the
interests concerned, including the public interest,

poon Yo nonnn Yy Tywh ornh orr2 o (R)
UMD OVPD IPEHR P DARYIN OO0 §nwnY
[ o3 DYIR BT TR neven nvb ey
Nyl NYSWRN K TAYRI hnpY T 13 snph
R o2 DWILE DOUPRD Y MY
Lo v oK AUYNTR Y3, TNATER DMK

e



may be taken into account when deciding whether
such mezsures should be applied. Just cause for not
acting shall be pravided in writing: and
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{b) where a review body has detenninad that there has
been & breach or a failure as referred o in
paragraph 1. corrective action or compensation for
the Joss or damages suffered, which may be limited
to cither the costs for the preparation of the tender
or the cosis relating to the challenge, or both.
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Article X1X Modifications and Rectifications to
Coverape
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Notification of Proposed Modification
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1. A Parly shall notify the Committee of any proposed
rectification, transfer of an entity from one annex to
ancther, withdrawasl of 2n entity or other medification
of its annexes to Appendix 1 {any of which is
hereinafier refeyred 10 as "modification™). The Party
proposing the modification (hercinafier referred to as
"modifying Party") shatl include in the notification:
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{a) for any proposed withdrawal of an catity from its
annexes to Appendix | in exercise of i1s rights on
the grounds that government control ar influence
over the entity's eovered procurcment has been
effectively eliminated. evidence of such
climinstion: or
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(b for uny other proposed modification. information as
1o the likely consequences of the change for the
mutualty agreed coverage provided for in this
Agreement,
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Objection to Notification
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2. Any Party whose rights under this Agreement may
be affecied by a proposed modification notified under
paragraph 1 may naotify the Conmnitiee of any objection
to the proposed modification. Such objections shall be
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made within 45 days irom the date of the circulation 10 nrana? pprn
the Partics af the natification, and shall sct out reasons

for the objection,
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3. The modifying Party and any Party meking an
objection (hereinafier referred to as "objecting Party™)
shall make every attempt 1o resolve the objection
through consultations. In such censultations, the
modifying and objecting Partics shall consider the
proposed modification:
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{a) in the case of a notification wnder paragraph 1{a), in
aceordance with any indicative criteria adapted
pursuant 1o parzgraph 8(b). indicating the effective
elimination of government control ot influence
aver 8n entity's covered procurement; and
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(b} in the case of & notification under paregraph 1{b).
in accordance with any criteria adapted pursvant to
paragraph 8(c). relating to the level of
compensatory adjustments 1o be offered for
modifications, with a view o maintaining a balance
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of rights end obligations and a comparable level of
mutually agreed coverage provided in this
Agreement,

Revised Modification

N e

4. Where the modifying Party and any objecting Party
resolve the objection through consultations, and the
modifying Party revises its proposed modification as 2
resutlt of thase consuhations. the modifying Party shall
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notify the Commiuee in accordance with paragraph 1. 17 BB0A NPT M5 NN
and any such revised modification shall enly be

cffective after fulfiliing the requirements of this Article.

Jmplementation of Modificotions o™ D1

5. A propascd imodification shall become effective
only where:
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{2) no Party submits to the Commitiee a writien
objection to the proposed modification within 45
days from the date of circulation of the notiftcation
of the proposed modification under paragroph 13
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{b) all objecting Partics have notified the Committes
that they withdraw their objections to the proposed
nmedification: or
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{c) 150 days from the date of cireulation of the
notification of the proposed modification under
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paragraph [ have ¢lapsed, and the modifying Party I AR oy
has informed the Committee in writing of its
intention to implement the modification.

Withdrawa! of Substantialh: Equivalemt Coverage ™R3 Yapn Mo S

6. Where a modification becomes effective pursuant
10 paragraph 5(e), any objecting Parly may withdraw
substantialfy cquivalent coverage, Notwithstanding
Aricle IV:1(b). a withdrawal pursuant to this paragraph
may be implemented solely with respect 1o the
modifying Party. Any objecting Pany shall inforin the
Committee in writing of any such withdrawal a1 feasl
30 days before the withdrawal becomes effective. A
withdrawal pursuant to this paragraph shall be
consistent with any criteria relating to the level of
compensatory adjustment adopted by the Committee
pursuzni to paragraph 8(c).
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Arbitration Procedures to Facilitate Resolution of
Dbjections
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7. Where the Commiitee has adopied arbitration
procedures to facilitate the resolution of objections
pursuant (o paragreph 8, a modifying or any objecting
Perty may invoke the srbitration procedurcs within 120
days of circulztion of the notification of the proposcd
modification:
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{a} Where no Party has invoked the arbitration
procedures within the time-period:
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{i) nowwithstanding paragraph 5(c). the proposed
modification shall become effective where 130
days from the date of circulation of the notification
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of the proposed modification under paragraph |
have elapsed, and the modifying Party has
informed the Commitiee in writing of its intention
to implement the modification; and

e

(i) no objecting Party may withdraw coverage
pursuant to paragraph 6.
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(b) Where a moditying Party or objecting Party has
invoked the arbitration procedures:
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{i) notwithstanding paragraph 5(c), the proposed
modification shall not become effeciive before the
completion of the arbitration procedures;
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(ii) any objecting Party that intends to enforce o right te
compensation, or 1o withdrow substantially
equivalent eoverage pursuant to paragroph 6, shall
participate in the arbitration proceedings;
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(iii}a modifying Partv should comply with the results
of the arbitration procedures in making any
modification cffective pursuant to paragraph S(c):
and
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{ivywhere 2 modifying Party does not comply with the
resulis of the arbitration procedures in making any
modification effective pursnant to paragraph 5(c},
any objecting Party may withdraw substantially
equivalent coverape pursuant to paragraph 6.
provided that any such withdrawal is consistent
with the result of the arbitration procedures.
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Conunifice Responsibilities
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K. The Committee shatl adopt:
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{2) arbitration procedures to facilitale resolution of
ohjcctions under paragraph 2
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(b} indicative criteria that demonstrate the effective
elimination of government control or influence
Qver ait entity's covered procurement: and

7w Y152 SIS0 N MUTT MYl PR MR (3)
113 Y0 B0 U7 YR Abwnh nynen W o
el

(¢) criteria for detepmining the level of compensatory
adjustimens ta be affesed for modifications made
pursuant to paragraph 1(b) and of subsiantially
equivalent coverage under paragraph 6,
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Article XX Consultations and Dispute Settlement
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1. Each Party shall accord sympsthetic consideration
to and shall afford adequate opporiunity for
consullation regarding any representation made by
ancther Party with respect to any matter affecting the
operation of this Agreement.
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2. Wherc any Party considers that any benefit
accruing 1o it, directly or indireetly, under this
Agrecnent is being nullificd or impaired, or that the
atiainment of any objective of this Agreement is being
impeded s the result oft
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{n) the failure of onother Party or Partics (o camy ont
its oblipations under ihis Agreement: or
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(b) the application by another Party or Parties of any
measure, whether or not it conflicts with the
provisions of this Apreement.
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it may, with a view to reaching a mutually satisfactory
solution to the matter, have recourse to the provisions
of the Understanding on Rules and Procedures
Governing the Serlement of Disputes (hereinafier
referred 1o as "the Dispute Settlement Understanding”™}).
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3. The Dispute Settlement Undersianding shall apply
to consultations and the settlement of disputes under
this Agreement, with the exception that,
notwithstanding paragraph 3 of Article 22 of the
Dispute Settlement Undersianding. any dispute arising
under any Agreement listed in Appendix 1 10 the
Drispute Settlement Understanding other than this
Agreement shall not result in the suspension of
concessions or other obligations under this Agreement,
and any dispute arising under this Agreement shall noi
result in the suspeasion of concessions or other
obligations under any other Agreement listed in
Appendix 1 of the Dispute Settlement Understmding.
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Article XX1  Institutions
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Conunittee vn Governmeint Procurentent
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1. There shall be 2 Commitiee on Government
Procurement composed of representatives from cach of
the Parties, This Committee shall elect its own
Chairman and shali mecet a5 necessary, but not less than
once i vear, for the purpose of affording Partics the
opporturity (o consult on uny matters relating to the
operation of this Agreement or the furtherance of its
objectives, and to carry out such other responsibilities
as may be assipmed to it by the Parties.

b5 i Dl 23 "hhwon L3P T an L
#W TROW-2TT DR NN T TN L 0TTTRT 0K

NNz ik, 2wh o¥b pInD KY Yax e ub wamm
WinwpY 2390 1w Y3 0mY pyenab mnta b
RTAR w00 YA DR TVPREY K A1 050 Yo
O vy by e Yoo oenk

2. The Committee may establish working parties or
other subsidiary bodies that shall carry out such
functions as may be given {o them by the Committec.
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3. The Committee shall anpually:
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{8) review the implementation and operation of this
Agrecment: and
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{b) infoerm the General Council of s activities,
pursuant to Article IV:§ of the Marrskesh
Agreement Establishing the World Trade
Organization (hcreinafter refemed to as "WTO
Agreement®}, and of developments relating to the
implementation and operation of this Agreement.
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Obserrers
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4. Any WTO Member that is not & Party (o this
Agreement shall be entitled to participate in the
Committec as an observer by submitting s written
natice to the Commitiee, Any WTO observer may
submit o writien request to the Committee te participate
in the Committee as an observer, and may he accorded
abserver status by the Committec,
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Article XXI1 Final Provisions
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Aeceptawee and Entry into Foree
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J. This Agreement shall enter into force on 1 Janvary
1996 for those governments! whose agreed coverage is
contained in the Annexes of Appendix | of this
Agreement, and which have, by signature, accepted the
Agreement on 15 April 1994, or have, by that date,
signed the Agreement subject to ratification and have
subsequently ratified the Agreement before 1 January
1996.
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Accession

DI

2. Any Member of the WTQ may accede 1o this
Agreemen? on lerms 10 be agreed between that Member
and the Parties, with such terms stated in a decision of
the Committee. Accession shal) 1zke place by deposit
with the Director-General of the WTO of an instrument
of accession that states the tenms so agreed. This
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Agreement shall enter into force for a Member .90 MIPTREAR oD
acceding 10 it on the 30" day following the depnsit of

its instrument of accession.

Regervations IMATNeT

3. No Party may enter a reservation in respect of any
provision of this Agrecment,
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Damestic Leyislotion
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4. Each Party shall ensure, ntol Jater than the dale of
entry inta foree of this Agreement for it. the conformity
of its laws. regulations and adininistrative procedures,
and the rules, procedures and practices applicd by its
pracuring entities, with the provisions of this
Agrecnment,
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5. Each Party shal) inform the Committee of any
changes to ifs laws and regulations relevant to this
Agreement and in the edministration of such laws and
regolations.
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Future Negatintions and Futiure Woerk Progronmies
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6. Eech Party shall seck to avoid introducing or
continving discriminatory measures that distort open
procurement.
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7. Not later than the end of three years from the date
of entry into force of the Protocol Amending the
Agreement on Government Procurement, adopted on
30 March 2032, and periodically theresfier, the Parties
shall underteke forther negmiations. with a view 1o
improving this Agreement, progressively reducing and
¢liminating discriminatory measures. and achicving the
greatest possible exiension of its coverage among ail
Pariies on the basis of mutusl reciprocity, taking nta
consideration the needs of developing countries.
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! For the purpose of this Agreement, the tenm "government” is deemed to include the competent autharities of the

European Union.
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8.

B

(a) The Commitice shall undertake further werk to
facilitate the implementation of this Agreement and
the negotiations provided for in paragraph 7,
through the adoption of work programmes for the
following items:
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{i) the treatment of small and medium-sized
enleTprises;
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{ii} the collection and dissemination of statistical data;
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(iit)the treatment of sustainable procurement;
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{ivYexclusions and resirictions in Parties’ Annexes: and
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{v} safety standards in international procurcment.
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(t) The Committes:
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{i) may adopt a decision that contains a list of work
programmes on additional items, which may be
reviewed and updated periodically; and

MY Ran now ki nbna pont e ()
121: %% nyo 1219 PNaY 1oy 0w bR

(i} shall adopt a decision setting out the work to be
underizken on each particular work programme under
subparngraph () and any work programme adopted
under subparagraph (b)(i).

53 y¥ob U D2 IR D Hobnn PR G
50 Y2 (R) pro-An 1Y% novice ooy noh
(i) {3) pro-nn ph n¥mRw T7ay

9. Following the concluston of the work programme
to harmonize rules of origin for goods being undeniaken
under the Agreement on Rules of Origin in Annex 1A
to the WTO Agreement and negotiations regarding
trade in services, (he Parties shall take the results of
that work programme and those negotiations into
account in amending Article [V:5, as appropriate.

Tip %92 PINRRY ATEYR RO DYE MapYE 9

‘R 1 71503 Mipia %27 7273 DD "bY nevannn pawd
WD DMTE MO e e N WTO asoiy
TIRI-RTRR ITION IMDR MAYR NR POUna oY
JDRNDW D3 ,5:4 Y0 T ha

10. Not later than the end of the fifth year from the date

of entry into force of the Protocat Amending the

Agrecment on Government Procurement, the

Commitice shall examinc the applicability of Anicle
XX:2(b).

BP0 RN ATIDII NN DIND IR RS 10
571272 b30RA Ry 1PN Yiponan e npnb
-(2) 2: 22 ¥ 2w INYNA NN TN pYIan o nYwon

Amendments

D0

11, The Parties may emend this Agreement. A deeision
to adopt an amendment and to submit it for acceptance
by the Partics shall be taken by consensus. An
_amendment shall enter into foree:

NP Fiak IOPRA T 0307 jpnY ot OTIYn 1]
TIP*N .o nYsmana Yapnn abap oY orrmsh wranty
£qpIN? Do

{(8) except as provided for in subparagreph (b}, in
respect of those Parties that accept it, upon
acceptance by two thirds of the Parties and
thereafier for cach other Party upon acceptance by
175

obapin BTT3Y bR (2) Pro M nY xwTnY (1)
125 MR DWINID DR Yw y nbap oy N
7% "% nh2p bY nR 12 B3 9Py

(b} for all Partics upon acceptance by two thirds of the
Parties if it is an amendment that the Committee,
by consensus, has determined 10 be of a nawre that

TPTIRN OUARD 2 Y wihap DY D7Yn Yo b (2)
3PP 0PV MIPRNZ,ITIZNIE 1PN 1070 o
DIPNTMIST AR T ®5Y 013 ]I 1

would not alier the rights and obligations of the OMTTER S DR hRT
Partics,
Withdrawal airraatent

12. Any Party may withdraw from this Agreement. The

013 MPYADTI .1 DEDNS PONDAY WMEBT T 5 12




withdrawal shall teke effect upon the expiration of 60
days from the date the Director-General of the WTQ
receives wrtten notice of the withdrawal, Any Party
may, upon such netification, request an immediate

Y +Ya2n hninn Yap MW )IRNnG D1 60 DING PN
By WY T ¥ Mphnonns Yy anos avnin WTOQ
STIIN D NYTOR RS RRD DT nbap oy

meeting of the Commtittee.

13. Where a Party to this Agreement ceases 1o be s
Member of the WTO, it shell cease 1o be a Party to this
Agreement with effect on the date on which it ceases to
be a Member of the WTO.

®17 . WTO-2 5n nva® 1 an ooom® xe Dipn .13
BRI WL JRNEE PN 31 DonY T2 nvns e
WTO-2 wan nmits

Non-application of this Agreement between Particuler
Parties

DT DYTIY 12 17 badh S 7hnn o)

14, This Agreement shall not apply as between any two
Panies where either Party, at the time either Party

SV Y PR DY 071X 23w T Yire wb a1 oobh .14
ANMY DYabn 1, PYR NIDTONEM W R noon AYap

accepts or accedes to this Agreement, docs net consent mmn
to such application.
Appendices oWwem

15, The Appendices to this Agrecment constitule an
integral part thereof.

e 1703 M PR DI BT D0y DYBbinit .15

Secretarial

IvPaTD

16. This Agreement shall be serviced by the WTO
Secreiariat,

SNDN TAMR ATIDND RTPRID YW Yapt 13 0501 .16
abwn

Deposit

PN

17. This Agreement shall be depesited with the
Director-General of the WTO, who shall promptly
furnish to each Party 2 certified true copy of this
Agreement, of cach rectification or modification
thercto pursuant to Article XIX and of each amendiment
pursuant to paragraph 11, and a notification of each
accession thereto pursuant to poragreph 2 and of each
withdrawal pursuant to paragraphs 12 or 13.

swr ,WTO 5w *boon Fimynn bex 1per qr poon 17
Yo Y ar booin Y M0 1193 prve 12 Yok n o
T3PIN 20 291 19 TPYDY DROITD Wow Y W TR
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Registration

=}k

18. This Agreement shall be registered in accordance
with the provisions of Article 102 of the Charter of the
United Nations.
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ATTACHMENT B

ANNEX 1

Central Government Entities

Supplies Threshold: 130,000 SDR
Services (specified in Annex 5) Threshold: 130,000 SDR
Construction (specified in Annex 6} Threshold: B,500,000 SDR

Starting from the sixth vyear -after
coming into force of the Agreement for
Israel:

5,000,000 SDR

List of Entities:

House of Representatives (the Knesset)

Prime Minister's Office

Ministry of Agriculture and Rural Development
Ministry of Communications

Ministry of Canstruction and Housing

Ministry of Education

Ministry of Culture and Sport

Ministry of National Infrastructures, Energy and Water Resources excluding Fuei Authority
Ministry of Environmental Protection

Ministry of Finance

Civil Service Commission

Ministry of Forelgn Affairs

Ministry of Health (1)

Ministry of Immiarants Absorption

Ministry of Economy

Minlstry of the Interior

Ministry of Justice

Ministry of Social Affairs and Soctal Services
Ministry of Science, Technology and Space
Minlstry of Tourism

Ministry of Transport and Road Safety

Office of the State Comptroller and Orabudsman
Central Bureau of Statistlcs

Geologleal Survey of Israel

The Administration for Rural Residentlal, Education and Youth Aliyah
Survey of Israel



Note to Annex 1
(1) Ministry of Health - Excepted Products
- Intravenous solution
- Administration sets for transfusions

- Hemi-dialysis and blood lines
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ANNEX 2 Page 1/1

ANNEX 2

Sub-Central Government Entities which Procure in Accordance
With the Provisions of this Agreement

Supplies
Services (specified in Annex 4)

Construction {specified in Annex 5)

List of Entiries:
Municipalities of Jerusalem, Tel-Aviv and Haifa

Local Government Economnic Services Lid.

Threshold: 250,000 SDR
Threshold: 250,000 SDR
Threshold: 8,500,000 SDR; during the
period beginning from 1 January 2006 until

31 December 2008, the threshold shall be set
at 5,000,000 SDR

13 Febraary 2006 (WT/Let/513)

-



ANNEX 3

All Other Entities which Procure in Accordance
With the Provisions of this Agreement

Supplies Threshold: 355,000 SDR
Services (specified in Annex 4) Threshold: 355,000 SDR
Construction (specified in Annex 5) Threshold. 8,500,000 SDR; during the

pericd beginning from 1 January 2006 until
31 December 2008, the threshold shall be set
at 5,000,000 SDR

List of Entities:

Israe} Airports Authority

Israel Poris Development and Assets Company Ltd. (1)
Ashdod Port Company 1L1d. (1}

Haifa Port Company Etd. (1)

Eilat Port Company Lid. (1)

Israel Railways Limited (1)

Israel Broadcasiing Anthority

Isrzel Educational Television

1srael Postal Company Ltd.

The Israel Electric Corp, 11d. {1} (2a)

Mekorot Water Co. Ltd.

Sports’ Gambling Atrangement Board

The Standards Institution of Isracl

National Insurance Institute of Israel

All entities operating in the field of urban transport, excepl those operating in the field of bus

services (2b)
Notes (o Annex 3
(1) Procurement of cables is excluded.

(2a)  Excluded producis: cables (H.S. 8544), electro-mechanic meters (ex. H.S. 9028), transformers
(H.S. 8504), disconnectors and switchers (H.S. 8535-8537), electric motors (H.S. 8501).

(2b)  With regard to procurement by entities operating in the field of urban transport, except those
operating in the field of bus services, this Agreement shall apply only to goods and services,
including construction services, of the European Community.

Israel is willing to negotiate the opening of procurement by entities operating in the field of

urban transport, except those operating in the field of bus services, to other Parties to the
Agreement under the condition of reciprocity.

26 September 2006 (WI/Let/550)



APPENDIX 1 ISRAEL ANNEX 4 Page 1/2

ANNEX 4

Services

Of the Universal List of Services, as contained in document MTIN.GNS/W/120, the following
services are mchaded:

CrPC Desceription

6112, 6122,633,886  Maintenance and repair services

641 Hotel and similar accommodation services

6423 Food and beverage serving services

712 Land transport services

73 Passenger transportation services

7471 Travel agency and lour operator services

752 Telecommunications services

821 Real estate services involving own or leased property

83106 Leasing or rental services concerning machinery and equipment without
to 83109 operator only

83203 Leasing or rental services concerning personal and household goods only
to 83209

84 Computer and related services

861 Legal services (advisory services on foreign and international Jaw only)
862 Accounting, auditing and bookkeeping services

863 Taxation services (excluding legal services)

864 Market research and public opinion

865-6 Management consulting

867 Architectural services; engineering services and integraicd engineering

services, urban planning and landscape architectural services; related scientific
and technical consulting services; technical testing and analysis services

21 December 2005 (WI/Let/507)



APPENDIX I

ISRAEL ANNEX 4 - Page 2/2

871

874, 82201-82206
876

8814

883

88442

887

9401-5

Note to Annex 4

Advertising services

Building-cleaning services and property management services
Packaging services

Services incidental to forestry and logging, including forest management'
Services incidental to mining, including drilling and field services
Publishing and printing services on a fee or contract basis

Services incidental to energy distribution

Environmental services

The offer reparding services (including constretion) is subject to the liritation and conditions specified
in Israel's schedule of the GATS.

21 December 2005 (WT/Let/507)
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ANNEX 5

Construction Services

Definition:
A construction services contract is a contract which has as its objective the realization by

whatever means of civil or building works, in the sense of Division 51 of the Central Product
Classification.

Threshold: 8,500,00 SDR: during the period beginning from 1 January 2006  untj]
31 December 2008, the threshold shall be set at 5,000,000 SDR

List of construction services offered

cPC Deseription

511 Pre-erection work at construction sites

512 Construction work for buildings

513 Construction work for civil engineering

514 Assembly and erection of pr:cf' abricated construction
515 Special trade construction work

516 Instaliation work

517 Building completion and finishing work

518 Renting services related to equipment for construction

2] December 2005 (W1T/Let/5 07)

1



ANNEX 6

Construction Services

Threshold: For entities listed in Annex 1:

8,500,000 SDR; Starting from the sixth
year after coming inte force for Israel of
the revised GPA: 5,000,000 SDR;

For entitles listed in Annexes 2 and 3: 8,500,000 SDR
List of construction services covered
CPC Description
511 Pre-erection work at construction sites
512 Construction work for buildings
513 Construction work for civil engineering
514 Assembly and erection of prefabricated construction
515 Special trade construction work
516 Instaltation work
517 Building completion and finishing wark
518 Renting services related to equipment for construction

e 2014 (WT/Let/...



ATTACHMENT B
NOTE

Offset

Having regard to general policy considerstions Israel may operate provisions which require
the limited incorporation of domestic content, offset procurement or transfer of technology, in the
form of objective and clearly defined conditions for participation in procedures for the award of
procurement, which do not discriminate between other Parties.

This shall be done under the fallowing terms:

(a)

(b)

(©)

(d)

Israel shall ensure that its entities indicate the existence of such conditions in their
tender notices and specify them clearly in the contract documents.

Suppliers will not be required to purchase goods that are not offered on competitive
terms, including price and quality, or to take any action which is not justified from a
cormnmercial standpoint.

Upon entry into force for Israel of the revised GPA, for procurement above the
threshold of 3 million SDR, offsets in any form may be required up to 20 per cent of
the contract.

Starting from the sixth year after coming into force for Israel of the Agreement, for
procurement above the threshold of 3 million SDR, offsets shall no longer be applied
by entities covered under Annexes 1, 2 and 3, excluding the following entities which
will continue requiring offset up to 20 per cent of the contract, until the beginning of
the ninth year, after which they will apply offset up to 18 per cent:

Annex 1

Ministry of Agricuiture and Rural Development

Ministry of Construction and Housing

Ministry of National Infrastructures excluding Fuet Authority
Ministry of Finance

Ministry of Health

Ministry of the Interior

Ministry of Transport

Annex 2
Local Government Economic Services Ltd.
Annex 3

Israel Airports Authority

Israel Ports Development and Assets Company Ltd.
Association of Better Housing

Ashod Port Company Ltd.

Haifa Port Company Ltd.

Eilat Port Company Ltd.

Arlm Urban Development Lid,

Eilat Foreshore Development Company Ltd.
Old Acre Development Company Ltd.

Israel Railways Ltd.

1srael Postal Company Lid.

The Israel Electric Corp. Ltd.

Mekorot Water Co. Ltd.

e 2014 (WT/Let/...



(e)

(f

All entities operating in the field of urban transport, except those operating in the
field of bus services

Starting from the eleventh year after coming into force for Israel of the revised GPA,
for procurement above the threshold of 3 million SDR, offsets shall no longer be
applied by entities covered under Annexes %, 2 and 3, excluding the following
entities which will continue requiring offsets up to 18 per cent of the contract:

Annex 1

Ministry of National Infrastructures excluding Fuel Authority
Ministry of Finance

Ministry of Health

Ministry of Transport

Annex 2
Local Government Economic Services Lid.
Annex 3

Istael Airports Authority

Israel Ports Development and Assets Company Ltd.
Ashod Port Company Ltd.

Haifa Port Company Ltd.

Eilat Port Company Lid.

Israel Railways Ltd.

Israel Postal Company Ltd.

The Israel Electric Corp. Ltd.

Mekorot Water Co. Lid.

Starting from the 16% year after coming Into force of the revised GPA, the
requirement for offsets will not be applied with regard to covered procurement.
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